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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

OEC 2 4 2003 

EdwardH. Murphy 
DownstreamGeneralManager 
AmericanPetroleumInstitute 
1220L Street,NW 
Washington,DC 20005-4070 

DearMr. Murphy: 

OFFICE OF 
ENFORCEMEI"TP,ND 

COMPLIANCE ASSUFtANCE 

I amwriting in responseto concernsraisedby severaltransmixprocessorswho have 
requestedthattheUnited StatesEnvironmentalProtectionAgency(EPA) exerciseenforcement 
discretionto applydownstreamsulfur contentstandardsto the gasolinethatis recoveredfrom 
transmix,startingJanuary1.2004.pendingpromulgationof a regulationthatwould makethis 
change.! 

OnFebruary10,2000,EPApromulgatedregulationsonthe sulfur contentrequirements 
for gasoline.~, 65 Fed.Reg.6698. Theseregulationsrequire,amongotherthings,significant 
reductionsin the sulfur contentof gasolinebeginningJanuary1,2004. Under40 C.F.R. 
§§ 80.195and80.216,gasolineproducedby refinersis subjectto bothannualaverageandp~r­
galloncapsulfurstandards.In the earlyyearsof theprogram,lessstringentsulfur standards 
applyto gasolineproducedby certainsmallrefinersunder40 C.F.R.§ 80.240,andto gasoline 
producedfor usein the geographicphase-inarea(GPA)under40 C.F.R.§ 80.216. 

The per-gallongasolinesulfur standardthatappliesatfacilities downstreamof the 
refmerylevel, suchaspipelinesandterminals,is the largestper-galloncapstandardthatapplies 
to anyrefinery. During the earlyyearsof the programthis is the per-galloncapstandardtha.t 
appliesto smalland GPA refiners. EventhoughtransmixprocessorsarelocateddownstreaIJtlof 
the refinerylevel, theyareconsideredrefinersunderEPA fuels regulationsbecausegasolineis 

1Transmix is a mixture of gasoline and distillate that results when thesetwo products are 

transported in sequential batchesthrough a petroleum productspipeline, causing mixing to (.ccur 
at the interface betweenthesetwo products. A transmix processoroperatesa facility that 
separatestransmix into its gasoline and distillate portions, normally through distillation, so that 
theseproducts can be reintroduced into the distribution system. 
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producedthroughthe transmixdistillationprocess?As such,the refinery-levelaverageand]Jer­
galloncapsulfur standardsapplyto gasolineproducedbytransmixprocessors,insteadof the less 
stringentdownstreamper-gallonstandard. 

However, transmix processorshave difficulty meeting the refinery sulfur standardsfor 
several reasons. Becausetransmix processorsare generally located on pipeline systems 
downstream of the refiner, they have no control over the sulfur content of the gasoline portio][l of 
the transmix they receive. Consequently,the gasoline may be made up partially or entirely o:f 
gasoline subjectto the less stringent small refiner or GPA standards. 

Forthis reason,the preambleto the gasolinesulfur rule statesthat EPA will establish 
differentsulfur standardsthat applyto gasolineproducedby transmixprocessorsata laterdate. 
~ 65 Fed.Reg.at6800. EPAhasinitiatedthis transmixrulemaking,but it will notbe 
completedprior to January1,2004. 

Transmix processorsperform an important function in the gasoline distribution systerfl, 
by separatingtransmix, an unusableproduct, into its original, commercially viable constituents. 
If transmix processingwere not possible, transmix normally would have to be transported long 
distances by truck to be re-refined at a crude oil refinery. 

Basedonthe foregoing,I will exerciseenforcementdiscretionto applysulfur standarcis 
for the gasolineproducedby transmixprocessorsasfollows: 

Gasoline l2roducedfrom transmix without usinl! additional blendstocks 

The applicable downstream sulfur per-gallon standard under 40 C.F.R. §§ 80.210 or 
§ 80.220 shall apply to gasoline produced by a transmix processorwho merely separatesthe 
gasoline from transmix. In addition, these standardsapply to gasoline that is produced by 
blending very small amounts of unprocessedtransmix into gasoline (not to exceed 0.25 percent 
of the gasoline volume). Sampling and testing, pursuantto 40 C.F.R. § 80.330, must be 
conducted of each batch of gasoline produced from transmix processingor transmix blendin~~in 
order to assurethe applicable downstream sulfur standardis met. 

Gasoline DToducedfrom transmix and blended with additional blendstocks 

Where a transmix processoradds blendstock to the gasoline it separatesfrom transmi:~, 
the transmix processoris subjectto all requirements under 40 C.F.R. Part 80 that apply to 

2As specified in 40 C.F.R. §§ 80.2(h) a refinery is a facility where gasoline is produc(~d. 

Pursuantto 40 C.F.R. § 80.2(i) a refiner is any personwho owns, leases,operates,controls or 
supervisesa refinery. Even though transmix processorsare considered refiners, they are not 
eligible for small refiner statusbecausethey do not produce gasoline from crude oil. ~ 40 
C.F.R. § 80.230(aX4). 
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refiners, including but not limited to, refinery averageand per-gallon cap sulfur standardsunder 
40 C.F.R. §§ 80.195 or 80.216, as applicable, including the sampling and testing provisions of 40 
C.F.R. § 80.340(a). However, these refiner requirements only apply to the blendstock that is 
added, and not to the gasoline distilled from the transmix. In addition, the gasoline produced by 
adding blendstock to gasoline recovered from the transmix must meet the applicable 
downstream per-gallon standard, shown through sampling and testing. 

This exercise of enforcement discretion is contingent upon the transmix processor 
meeting all requirements set forth in this letter. This enforcement discretion does not relieve: any 
transmix processorfrom any other requirements set forth in any motor vehicle fuels regulations. 
Moreover, if any transmix processorfails to meet all the conditions of this letter, this 
enforcement discretion shall not apply. 

This enforcement discretion is effective January 1,2004. This exercise of enforcement 
discretion may be revoked or modified at anytime. In addition, this exercise of enforcement 
discretion terminates upon the effective date of any EPA rulemaking regarding transmix sulfllT 
standards,or December 31, 2005, whichever is earlier. 

If youhavequestionsregardingthis matter,pleasecall Erv Pickell, FuelsTeamLeadc~r, 
at (303)236-9506. 

II 
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~~- -~-~~ .../ 
/Ssistant Administrator 

cc: NationalPetrochemicalRefinersAssociation 


